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Who we are
The European Disability Forum (EDF) is the European umbrella organisation representing the interests of 80 million persons with disabilities in Europe. The mission of EDF is to ensure persons with disabilities full access to fundamental and human rights through their active involvement in policy development and implementation in Europe. EDF is a member of the Social Platform and works closely to the institutions of the European Union (EU), the Council of Europe and the United Nations.

1. Introduction

EDF welcomes the launch of the public consultation by the European Commission showing a commitment to develop concrete measures for removing barriers faced by persons with disabilities in the single market.

EDF regrets that the consultation is only available in English preventing many organisations of persons with disabilities at national or local level to provide valuable contributions to this important exercise.

EDF calls the European Commission to come forward with a strong proposal for legislation before the end of 2012 based on internal market rules, which will include effective requirements for public and private service providers and industry on accessibility of mainstream goods and services allowing consumers with disabilities to benefit from the establishment of the EU single market.

No other instrument would bring an adequate and effective response to consumers with disabilities that are faced with serious difficulties in accessing ordinary products under the same conditions as any other EU consumer, instead they have to rely on adapted products where choice is limited and prices are higher.

The Act should have a scope as broad as possible with a clear and extensive definition of accessibility plus requirements in specific sectors.

In elaborating its response, EDF has sought to follow the structure of the EC consultation, using questions addressed both to individuals as well as organisations and industry.

2. EDF Response

A. EDF Response to Specific questions for individuals, and in particular persons with disabilities

Question 8: What are the most important goods and services that in your opinion should be covered by accessibility legislation in order to ensure their accessibility?

Following the conclusion by the EU to the UN Convention on the Rights of Persons with Disabilities, EDF believes that no goods and services should be allowed on the internal market unless they are accessible for persons with disabilities. 

EDF believes that the material scope of the European Accessibility Act should be as broad as possible, whilst respecting the competence of the EU to act. 

The objective of the Act must be to ensure that persons with disabilities have equal access to the services and goods on the European market, in order to guarantee persons with disabilities equal participation and inclusion in society. 
Therefore the Act should cover all services and as many goods and as possible.

Persons with disabilities include persons with a wide range of impairments and they can require specific assistive technologies in specific situation. A European Accessibility Act should also cover the compatibility and interoperability between mainstream accessible goods and services and assistive technologies designed for disabled people.
Today, there is a severe lack of accessible goods and services, despite the potential benefits of providing accessibility in terms of increased customers and the creation of a wider market for manufacturers and service providers. In spite of these potential benefits, the market is failing to provide accessibility on a wide scale, and EU regulatory intervention is needed.

From the perspective of the EU, the priority is to ensure that the goods and services under its legislative competences are subject to accessibility requirements (see discussion above). This means that all private and public services provided for remuneration should be accessible.

In this sense we believe that a four pronged approach should be developed in the future legislation:

1. Services – all must be accessible, and the conditions for accessing a service must be covered, such as information and premises, including the accessibility of goods linked to the provision of that service. As an example, the Australian Disability Discrimination Act requires that the goods used in the delivery of a service are accessible. The same applies to accessing the premises where the service is delivered. Training of staff is also key in delivering an accessible service.
2. Goods – the conditions under which goods are supplied (e.g. retail premises, online retail) and information relating to goods (e.g. instruction manuals) must all be accessible

3. Goods themselves – they must be accessible where this is appropriate (please see definition). Including electronic operation of goods, navigating tools, etc., as well as packaging and labeling

4. The public tendering of goods and services  - accessibility criteria must be included in the tendering procedures for goods and services purchased by public authorities and public entities, including in the technical specifications of tenders. 
The Act should therefore include a broad, but sufficiently clear, definition of accessibility. 
In elaborating such definition it is also important to refer to the concept of universal design. According to the United Nations Convention on the rights of persons with disabilities, Universal Design is “the design of products, environments, programmes, and services to be usable by all people, to the greatest extent possible, without the need for adaptation or specialized design. Universal design shall not exclude assistive devices for particular groups of persons with disabilities where this is needed”.

EDF has developed a definition of accessibility which we would like to see included in a future legislation:
‘Accessible’ means a good, service, site, technology (including information and communication technologies and systems) or built environment which is easy to approach, enter, exit, operate, participate in and use safely, independently and with dignity by a person with a disability or reduced mobility. This does not exclude the use of assistive devices to achieve accessibility for particular groups of persons with disabilities where this is needed.
Furthermore, the Act should be linked to technical standards, which will be established by the European standardisation organisations following the issuing of standardisation mandates by the European Commission. Where no relevant standards have (yet) been set, the generic essential requirement to provide accessibility will apply.

Finally, in order to provide an accessible service, it is necessary that the surrounding built environment is accessible. Therefore, accessibility of the facilities where a service is provided must be required. Today, there is no accessibility legislation in place at EU level in relation to accessibility to the built environment. Access to the built environment is part of the accessibility of a service, and this must be reflected in the European Accessibility Act.
What does it concretely mean?

In this section you will find some examples of key services for persons with disabilities and barriers that exist currently.
As a reminder for EDF all services must be accessible, and the conditions for accessing a service must also be covered, such as information and premises, including the accessibility of goods linked to the provision of that service
Transport services
 A number of EU regulations and directives exist in relation to transport, but they only offer a fragmented set of requirements, and do not lead to full accessibility of transport services. Moreover, the situation and rules in different Member States varies greatly, which further complicates life for persons with disabilities and amounts to a barrier to their freedom of movement. 

In the field of passenger rights, the relevant rights set in EU legislation differ from one mode of transport to the other
, which means that access to transport services is not seamless for the passenger. Also, certain passengers with disabilities are prevented from using transport services due to unjustified boarding rules, based on unfounded safety reasons. 

Health services
Accessibility of health services is an important area that must be covered by the European legislation. Access barriers, such as inaccessible infrastructures of health facilities, medication and equipment, or health-related transportation have been well-documented in the 2011 WHO World Report on Disability
. Currently, there is no obligation under EU law to make health services accessible to persons with disabilities, although Directive 2011/24/EU
 on the application of patients’ rights in cross-border healthcare does oblige the Member States to provide patients with information about accessibility of hospitals (Article 4(2)(a)).
All health services, whether public or private, should fall under the scope of the European Accessibility Act. The priority should exist for public services for primary healthcare. This must include accessible information about health services provided by medical and rehabilitation establishments. The hospitals should be equipped with induction loops, FM equipment, text panels for transcribing sound messages, etc.
Education and training services
Education services must be accessible for students and job seekerswith disabilities. Accessibility standards in line with the universal design approach should be applied to the physical education infrastructures and educational material. Accessibility criteria should be enforced for both primary schools,  and secondary and tertiary education, including life-long learning and European programmes. 

Social Services, including social housing
The EAA should regulate accessibility of social services including essential services provided directly to the person. These services comprise rehabilitation, social security, employment and training services, social housing, child care, long-term care, and social assistance services. 

Accessibility has been identified as a quality principle in the Voluntary European Quality Framework for Social Services
 of the Social Protection Committee. Persons with disabilities should be ensured access to the physical environment in which the service is provided, to adequate transport to and from the place of the service provision, as well as to information and communication (including Information and Communication technologies (ICT)).

In the light of the increasing tendency to sub-contract the provision of social services via public procurement procedures, it is essential that these procedures are accessible and that the selection criteria includes accessibility standards in a compulsory way.

Information and Communication Technologies services
A set of sector-specific legislation in the ICT field - Directive 2009/140/EC
, Directive 2009/136/EC
, Directive 1999/5/EC
 and Directive 2010/13/EU
- incorporate binding measures in relation to e-accessibility requirements for persons with disabilities. However, these legal requirements are uneven in terms of scope and implementation impact.  In addition, under the Digital Agenda for Europe, the European Commission envisages binding measures to make sure that public sector websites are fully accessible by 2015 (action 64). This requirement would be complementary to a European Accessibility Act, i.e. legislation on accessibility of websites would target accessibility of the content (i.e. the web), while a European Accessibility Act would focus on accessibility of the ICT goods and services (e.g. computer or tablets). 

The situation in the different Member States varies greatly and this leads to fragmented rules across the EU. This hampers the functioning of the internal market with regard to web and e-accessibility and means that service providers find it more difficult to freely trade in a cross-border context.

Emergency services

Emergency services and early warning systems must also be covered by a European Accessibility Act. 
These rules should cover different aspects relating rescuing persons with disabilities from prevention, to assistance to reconstruction, covered through EU intervention. Access should also cover Information and communication technologies including emergency numbers, mobility supports, devices and assistance technologies, lifesaving equipment and technologies, alarm systems and early response systems, transport, general information, and shelters.
Services in relation to cultural life, recreation, leisure and sport

Persons with disabilities should be able to access sites and cultural services delivered in public and privates places (e.g. museums, theatres, cinemas, libraries) , including exhibitions and shows indoor and outdoor including musical and cultural festivals, including through the provision of subtitling and audio description.
Tourist services
Persons with disabilities and their families are increasing using mainstream tourism services. However they are still confronted to many barriers that prevent access to those services.  Barriers relate to the following aspects:
•
Information:.  Availability of reliable information is crucial for persons with disability. All information provided to users of tourist services must be available in accessible formats on request. 

•
Transport: Necessary to make sure that tourists with disabilities enjoy a seamless travel experience. Problems occurring during the transport to the tourism destination can literally mean the end of holidays.  
Destinations: Despite the development of national legislation many hotels, holiday villages, cruises, sea or mountain resorts etc do not provide basic access for persons with disabilities

•
Safety: All safety requirements must guarantee as far as possible the safety of all individuals, including persons with disabilities. Hotels do rarely provide with accessible information about the safety procedures in case of emergency evacuations.

•
Complaints: The general rule and complaints forms (if a procedure for receiving complaints exists at all) as well as customer satisfaction forms are also rarely available in accessible formats for persons with different disabilities.

Banking services

Access to ATMs and online banking remains an issue for many persons with disabilities who often must use more expensive services to be able to manage their bank account or financial portfolio. A link must be ensure with possible future legislation on accessibility of public websites.
Insurance services

To be completed
Housing services

To be completed

Access to goods

Ideally all kinds of goods should be accessible, although it is not necessarily feasible or desirable that all manufactured goods are accessible. In this section we have tried to identified goods of everyday use whose accessibility is a condition for access to the services described above or to the participation in an economic activity.

New goods must be covered by a European Accessibility Act. However, provisions should be included also for retrofitting of some goods that are used in the delivery of services.  
As stated above, accessibility provisions must include the conditions under which goods are supplied (e.g. retail premises, online retail) and information relating to goods (e.g. instruction manuals).

In addition, the accessibility of goods must include the electronic operation of goods, navigating tools, as well as packaging and labeling
Transport goods
In relation to accessibility of the transport modes themselves, there is little legislation. Among all modes of transport, only full accessibility to urban buses is required through the Directive 2001/85/EC. Accessibility to trains is partly covered through the technical specifications on rail interoperability on accessibility for persons with reduced mobility (TSI PRM), but a number of derogations exist to this legislation. Some accessibility requirements are also included in the Directive 2003/24 in relation to ships, but only in as far as safety is concerned

Considering the legislative competence of the EU in relation to transport, a European Accessibility Act must guarantee full accessibility to all modes of transport.
ICT

The set of Directives in the ICT field mainly targets accessibility of services (e.g. in Directive 2010/13/EU addresses accessibility of audiovisual programmes, but not accessibility of the TV set). Only Directives 2009/140/EC and 2009/136/EC address accessibility of e-communication terminal equipments in relation to e-accessibility requirements of persons with disabilities. However, to use ICTs, persons with disabilities need a seamless access to the products, the content and the services. Hence, the  importance of having all ICT terminal equipments covered by the Act.

Education 
Accessibility standards in line with the universal design approach should be applied to the physical education infrastructures and educational material, including books, audiovisual material, computers and other teaching instruments. Accessibility criteria should be ensured and enforced for both primary schools, secondary and tertiary education, including life-long learning and European programmes. This is a way to comply with UN CRPD in ensuring that mainstream education services are accessible for pupils and students with disabilities.

Employment

Equipment used in work environment, and in particular ICT should be covered by accessibility requirements.

Health

Access to health services is impossible without accessible medical goods. This comprises physical access to premises (hospitals, medical and rehabilitation centres) as well as accessible medical equipment such as, for example, height-adjustable mammographic equipment or gynecological beds for women with reduced mobility.  A German survey found that 80% of orthopedic surgeries and 90% of neurological surgeries did not meet accessibility standards, thereby excluding wheelchair users from accessing medical services of their choice
. EDF has previously raised concerns about the grave impact that inaccessible health services have on women with disabilities, who are unable to access breast and cervical cancer screening
. 

Furthemore conditions to access to medicines should be included, through increased accessibility of packaging and leaflets.

Culture, sport and leisure

Conditions to access books and audiovisual material should be ensured through the provision of alternate formats.
Sport equipment should be covered.

Electronic Appliances for household use

Electronic appliances should be designed in order to ensure safe and independent operation by persons with disabilities.

Question 9: What would be the impact of an increased availability of accessible goods and services in the market on the purchasing behaviour of potential customers? Could you give concrete examples?

Increased availability of accessible goods and services means that consumers with disabilities can buy products at a reasonable cost and have a wider range of products and services to choose from. This will boost the competitiveness and thus the economy, as an increased number of customers will have access to the mainstream market. 

Additional barriers derive from obstacles to freedom of goods in the area of technical devices. People with disabilities are often prevented from buying in another country even if of higher quality and or less expensive, when they are reimbursed by the social security system.

Access for persons with disabilities is increasingly taken into account in the development of national legislation or standards as a result of the ratification by the different EU countries of the UN Convention on the rights of persons with disabilities.  The development of potentially diverse rules and standards can create barriers for trade, and a result for consumers who will lack certainty in the assessment of product accessibility. 
Accessibility of goods and services is an end in itself, but it is also a gateway. Thanks to accessible goods and services, persons with disabilities would be able to access higher education, have a job or create jobs for others, as well as enjoy leisure and cultural activities. 

We can also see that in countries where measures have been taken to increase access to services, persons with disabilities, elderly people, and clients with temporary access issues are using those services more and more
.
Accessibility would also facilitate use of goods and services for many non-disabled consumers, as accessible goods and services would benefit potentially a majority of customers, as accessibility features have proven to be used also by non-disabled  people (see for instance easier use of transport modes where there are no steps  and subtitling) 

In brief, an increased availability of accessible goods and services in the market would have an effect on the purchasing behaviour of customers with disabilities. They will be able to buy goods and services that they would not have bought before, because they were not usable by them.

Question 10: Please describe the main accessibility barriers you are facing when you want to exercise your right of freedom of movement. What would be the possible effect of adopting EU wide common accessibility standards?

Following the consultation that the EDF has carried out with its membership, a whole range of barriers were identified. The EDF Freedom Guide  (hyperlink to be added) gives a full and detailed insight into the barriers persons with disabilities encountered. A few extracts from this EDF publication are listed here, but only as a means of illustration of experiences. More detailed examples can be provided upon request.

The main barriers identified in accessing services include:

· barriers to the physical environment in which the service is provided, 
· barriers to adequate transport to and from the place of the service provision, 
· barriers to access information and communication (including Information and Communication technologies (ICT)) ,as well as to material provided,
· the possibility to bring a (non paying assistant) and a guide dog,
· barriers to purchase of the service with no extra costs.
The main barriers to access of goods are the following:

· Inaccessible packaging
· Inaccessible and often unsafe goods. Inaccessible product or service information, warranty conditions, user manuals, including inaccessible electronic information and communication material.
· Inaccessible buildings and facilities where goods is available
· Mainstream goods not being accessible means that adapted goods are only available at an excessive price and/or at a very limited choice
· Subsidies to the individual disabled purchaser provided by a Member State to enable the purchase of accessible products do not apply to foreign products (= choice is restricted for the person)
A recent survey conducted by Ipsos MORI on behalf of Leonard Cheshire Disability
 looked at disabled people’s experience of accessing goods and services in the UK, and their awareness of Part 3 of the Disability Discrimination Act (which specifies disabled people’s rights regarding access to goods and services). 

In particular the survey highlighted that: 

-
Two in five (40%) disabled people have experienced difficulties accessing goods and services in the last twelve months, with around a quarter of all disabled people (23%) directly identifying their experiences as discriminatory.  

-
The difficulties they experienced included: lack of appropriate facilities (15% of respondents) difficulty using public transport (16% of respondents)  difficulty in entering or getting around premises such as shops, banks and hotels (13% of respondents)  

-


Three-quarters (76%) of disabled people who responded agreed that shops and providers would make their services more accessible if they felt they might face legal action if they failed to do so.

You will find below some testimonies of persons with disabilities that show the accessibility barriers they encounter on an everyday basis:

· “The list of physical barriers that still exist today is endless: steps everywhere, lack of lifts or lifts requiring keys to function, inaccessible public transport, not enough time for people with reduced mobility at pedestrian crossings, impossible access to goods on the top or bottom shelves in supermarkets.” Aneliya, 59, Bulgaria
· “The buttons in the elevators are often placed in different orders. Before you find the button for the floor to which you want to go, you might have pressed the emergency signal and or the stop button. This could be solved either by standardisation or by labelling the buttons in Braille.” Blenda, 38, Sweden
· “We, persons with disabilities, do not have the same access to information as other EU citizens, not even to information coming from public services.” Eliisabet, 39, Estonia
· “Persons with disabilities do not have the same opportunities as any other persons when planning their travels or holidays, regardless of the destination. The choice is dramatically restricted. Everything must be planned far in advance and cheap tours such as last-minute are precluded. Too often, one has to depend on occasional - though welcome - help.” Jessica, 76, UK
· “I often wonder why it is possible to fly to the moon but so difficult to access public buildings and public transportation.” Klara, 29, Sweden
B. EDF response to Specific questions for the industry and businesses

Question 8: Please explain the role that persons with disabilities and older persons play in terms of customers and market share? Could you please provide concrete examples?

There are approximately 80 million persons with disabilities in the EU, and they are all potential customers, provided products and services are accessible to them. This is a huge number of customers – more than 15 % of the whole European population. Furthermore, with the ongoing demographic changes, the number of older persons will substantially increase. There is a clear correlation between age and disability, which further increases the number of potential customers, as well as workers, with a disability. 

Increased accessibility will further contribute to a better functioning of the internal market. Where harmonized legal requirements linked to European standards exist, manufacturers and service providers will know that, if they respect those standards, they can sell their products or services throughout the EU.

Moreover, if the requirements set in EU legislation match the ones in other parts of the world, such as the US, a potentially world-wide market will open up for EU manufacturers.
The European Accessibility Act could also build on the experience gained with the implementation of the American with Disabilities Act, and in particular the US Access Board. Studies developed as a result of thee implementation have shown that the costs of making new goods and services or related infrastructure accessible are irrelevant, and quite limited in the case of retrofitting
.

The Father of the Americans with Disabilities Act, Justin Dart, also stated: “the economic costs of excluding two thirds of the Americans with disabilities from the mainstream is about $ 200 billion annually, in public and private payments, 300 billions when you include lost taxes and lost productivity.
The CEO of Vodafone, Mr Vittorio Colao has stated in article published in the Freedom Guide that: at Vodafone ‘we believe that the real power of the smartphone lies in its ability to transform lives, not in the processor and we are committed to tackling barriers  of cost, geography and access to take the benefits of the mobile internet to all”.

Question 9: Please explain the costs and benefits, current or potential, of making the goods or services produced accessible?

The UN Convention, that has been ratified by the majority of EU Member States
, requires states parties to take action in the area of accessibility. Inevitably, if no coherent set of rules relating to accessibility is established at EU level, various and differing requirements will be established at national or even at regional level. (you could refer to my article in the ELJ here – I think EDF has published it online on your homepage …?)

For business, adapting their products to different sets of requirements, depending on the Member States in which the products or services are sold, is both challenging and expensive. The greater the number of national  accessibility rules  in the various Member States, the more complicated and pricy marketing is. A harmonized set of European requirements would lower prices and increase the willingness and ability of a company to sell products or services in all Member States. This would enlarge the market  for enterprises, and also lead to increased competion, which should lead to better products at a lower price for the customer. 

It also is a common misunderstanding that accessibility is expensive. In fact, accessible infrastructure, goods and services costs no more money than inaccessible ones. Moreover, it actually creates value for industry, as a good, service or a building that meet accessibility requirements will be able to adapt easily to changing needs, including the ageing or emerging disabilities of its occupants. Including accessibility requirements is also more costly than designing accessibly right from the onset.
In short, a common EU-wide legal framework underpinned by accessibility standards can help both persons with disabilities, who gain greater access to accessible goods and services, and industry, which finds their market expand. Economies of scale will also be ensured thanks to a higher production. 

Adopting a more holistic perspective, one can note that having access to accessible mainstream products and services also facilitates participation in all aspects in society for persons with disaiblities. As ICT, transport, service facilities become usable, persons with disabilities will also gain greater access to education, and the employment market, etc 

Question 10: To which extent are you confronted as customers with different accessibility rules in different Member States?

EDF has collected examples from its members which illustrate a number of barriers for customers due to different accessibility rules. A few examples include:

· Legislation on transport accessibility varies a lot. This does not only mean that passengers in different Member States have different levels of access but also makes travelling difficult for passengers who cross state boarders. There are also safety implications when, for example, tactile markings are used differently in different Member States etc.

· The accessibility for persons with sensory impairments varies considerably, not only between Member States, but also between different service providers at the national level  - why are different accessibility standards a barrier? are you saying that, in some cases, there is no accessibility at all? or that there is accessibility, but there are different standards, and this creates a barrier because …?

· Different requirements on accessibility of the built environment at the national level leads to many potential customers being prevented from entering and/or using service facilities in many Member States – why?

· The availability of accessible self-service terminals varies a lot not only between different Member States, but also between different service providers

· The use of braille on mainstream products is almost absent in many Member States, but used more frequently in others

· Telephone services provides different level of accessibility in different  Member States

· Signage is not used in a standardized way, which complicates matters for many persons, in particular those with intellectual disability or visual impairments

· …

Question 11: Will the adoption of EU accessibility standards coherent with international ones facilitate the implementation of accessibility in goods and services?

As the market will become global instead of European or, as is often the case today, national. I do not understand this sentence Industry will see increased benefits in producing accessible goods as production prices will go down thanks to economies of scale. Competition will also increase, which will stimulate innovation and better performance, as well as more adapted products and services. 

In addition, a holistic and coherent legal framework underpinned by European standards will boost European industry ability to react to this emerging and developing market share. It would enable them to meet accessibility requirements , already set or to be set, worldwide.
Question 12: Based on your experience with national and international accessibility legislation, which regulatory measures are supporting industry in its efforts to improve accessibility and which ones have you experienced as non effective or a burden and should be avoided?

To fill with comments from EDF members
C. EDF Response to Questions common to all respondents

Current situation in the Member States

Question 11 or 13: Please provide your general assessment of the accessibility in your country in the areas of built environment, transport and ICT?

To fill with comments from EDF members
The Directorate-General Information Society and Medias of the European Commission has published several studies with regards to the state of play of e-accessibility:

· Study Measuring progress of E-Accessibility in Europe, 2008 (http://ec.europa.eu/information_society/activities/einclusion/library/studies/meac_study/index_en.htm)

· Study Monitoring eAccessibility in Europe" (http://www.eaccessibility-monitoring.eu/)

EDF members published reports focusing on specific aspects of e-accessibility:

· The European Federation of Hard of Hearing issued the  State of subtitling access in EU, 2011 Report (http://www.efhoh.org/mp/db/file_library/x/IMG/30890/file/StateofsubtitlinginEU23March2011.pdf) 
Question 12 or 14: Please provide your opinion on the accessibility legislation in your country in terms of its scope and efficiency?

This is for EDF members to answer. 

Content of possible measures 1

Question 13 or 15: The accessibility for persons with disabilities of which goods and services should be given priority? (merge with question 8?)
See answer to question 8 

Question 14 or 16: Which are the most important policy and legal measures to improve accessibility in your opinion?

· Legislation, such as a European Accessibility Act, which would take the form of a framework directive based on the internal market legal basis and include a generic definition of accessibility;

· This directive should be underpinned by formal European standards, (A directive addressing accessibility of websites, especially public ones, as foreseen under the Digital Agenda for Europe Action 64 will be complementary to a European Accessibility Act (addressing ICT goods and services).

· Legislation should include a link to EU public procurement rules. Draft revised legislation on public procurement already includes a reference to future EU legislation on accessibility
.  The latter rules should also be reinforced so  as to include a requirement to provide accessibility, and for this to be considered in the award procedures for public contracts. These rules should also cover accessibility of the public infrastructure.

EU funded programmes should include accessibility for persons with disabilities as a horizontal requirement.

- To advance accessibility for persons with disabilities, access of and to products and services is the primary aspect. Education and training of service providers to use these accessible products and services is required. Structural funds could be used in that sense. In parallel, some research are also required to develop accessibility of some products and services (e.g. provision of accessibility features on TV) and the EU research programmes could be strengthened in that sense.

The rationale of the Connecting Europe Facility and in particular on the new EU transport network
, where accessibility is a condition for funding eligibility and where fubnding is also available to develop accessible solutions.

The same approach exists in the structural funds regulations.

The new EU research framework programme should also ensure accessibility as a precondition for funding, and also specific funding should also be dedicated for the development of accessible solutions that could support the implementation of this legislation.

It has also been  pointed out that existence of legislation without a proper enforcement mechanism and monitoring does not deliver accessibility. Therefore, the European Commission should also make use of delegated act to ensure implementation of the EAA. 
Question 15 or 17: What should public authorities and market operators do to improve accessibility of goods and services?

The European Accessibility Act must establish some basic accessibility requirements for goods and services. European standards, which would be linked to the EEA and adopted by CEN/CENELEC and ETSI, would need to be progressively elaborated and extended to cover  as high a number of goods and services as possible. 

Public authorities have a strong role to play in creating and fostering an accessibility environment. Public authorities should use their purchasing power (public procurement) to buy accessible goods and services for their employees and citizens / residents. European standards that are currently being developed (i.e. Standardisation mandates 376 and 420) will assist public authorities to do that.

Market operators, such as manufacturers or service providers, should be encouraged to include accessibity within the design process, right from the very beginning. They could also foster research in the areas where technical means for achieving accessibility are still absent, supported by European research and innovation programmes and /or the Cohesion Policy funds.

Economic incentives, such as tax reductions could be envisaged for market retailers that develop innovative accessible solutions –
Moreover, accessibility will give persons with disabilities the possibility to do things by themselves, so the need for individualised services will decrease and release resources from national, regional and/or local budget, that could be dedicated to boosting actions in these areas.  
Education and training on accessibility for staff of public authorities and market operators is also crucial.  

Public authorities and market operators should also give information to their clients on the levels of accessibility provided.

Finally public authorities have a role in monitoring and in providing independent certification of accessible goods and services on the market. 

Question 16 or 18: Could you please provide your opinion on the role that SME's could play in the provision of accessible goods and service? Should there be any specific measures to that extent?

SMEs should be covered by a European Accessibility Act. Their role is crucial in ensuring access to goods and services for persons with disabilities. Furthermore many SMEs already employ persons with disabilities.

Currently, providers of accessible goods and services are mostly SMEs. By setting EU requirements for accessibility, SMEs could be enabled to extend their market substantially, including towards bigger providers.
SMEs also contribute to the development of Assistive Technologies, and play therefore a strong role in innovation in the area of accessibility.

In light of this, EDF believes that no derogations for SMEs should be included in the legislation. However we believe that SMEs could benefit from further incentives to …? (or assistance?) . For instance, innovative driven solutions in accessibility and design for all could be boosted through credit facilities.

Content of possible measures 3

Question 17 or 19: Based on your experience with existing national or foreign accessibility legislation, which provisions do you consider as essential for the effectiveness and success of such legislation? In that context could you please explain how prescriptive and detailed do you think accessibility legislation should be and how it should be enforced?

EDF believes that the EU should draw inspiration from the US experience of legislating on accessibility for goods and services – explain …? . 
However, EDF believes that a European Accessibility Act should be linked to technical European standards, which will be established by the European standardisation organisations following the issue of standardisation mandates by the European Commission. Where no relevant standards have (yet) been set, a generic essential requirement to provide accessibility will apply. 

In the US, there is evidence that the cost of providing for accessibility is very limited compared to the benefits for society, such as increased employment, consumer spending and decreased welfare dependency (Please add reference). 

Effective enforcement and monitoring should be ensured. The European Commission would need to report regularly to the European Parliament and the Council on the implementation of a European Accessibility Act. 

Both individuals and civil society organisations should be allowed to take legal action at national level where accessibility criteria are not complied with, and an adequately funded independent body responsible for monitoring and enforceing compliance should be established (alternative within a mainstream body) within each Member State. 

.
Question 18 or 20: Please provide your comments about the complementary role that the EU, national, regional and local authorities could play in improving accessibility.

EDF believes that the number of different accessibility requirements at different levels is not helpful for the industry. Having binding legislation would give business operators clear and consistent rules to adhere to and allow them to operate across borders

Therefore, the framework rules should be established at the European level, and underpinned by European standards. Only in the absence of European requirements would national/regional/local legislation and standards apply. 

Public authorities should have a role in implementation and control.

3. APPENDIX

D. EDF Freedom Guide is available in English online (check website).

E. Contact Person at the EDF Secretariat:

Carlotta Besozzi, EDF Director

Tel: +32/0 2 282 46 06, Email: carlotta.besozzi@edf-feph.org
More information about EDF is available on www.edf-feph.org.
Should you have any problems in accessing the document, please contact the EDF Secretariat (T: +32/0 2 282 46 00).

� See Regulation 1107/2006 on the rights of persons when travelling by air, regulation 1371/2007 on rail passenger rights, regulation, regulation 181/2011 on bus passenger rights and regulation 1177/2010 on maritime and inland waterway passenger rights. 


� World Report on Disability, WHO 2011, pages 62-83. The report is available at � HYPERLINK "http://whqlibdoc.who.int/publications/2011/9789240685215_eng.pdf" �http://whqlibdoc.who.int/publications/2011/9789240685215_eng.pdf� 


� Directive 2011/24/EU of the European Parliament and of the Council of 9 March 2011 on the application of patients’ rights in cross-border healthcare


� � HYPERLINK "http://ec.europa.eu/social/BlobServlet?docId=6140&langId=en" �http://ec.europa.eu/social/BlobServlet?docId=6140&langId=en� 


� Directive 2009/140/EC of the European Parliament and of the Council of 25 November 2009 amending Directives 2002/21/EC on a common regulatory framework for electronic communications networks and services, 2002/19/EC on access to, and interconnection of, electronic communications networks and associated facilities, and 2002/20/EC on the authorisation of electronic communications networks and services


� Directive 2009/136/EC of the European Parliament and of the Council of 25 November 2009 amending Directive 2002/22/EC on universal service and users’ rights relating to electronic communications networks and services, Directive 2002/58/EC concerning the processing of personal data and the protection of privacy in the electronic communications sector and Regulation (EC) No 2006/2004 on cooperation between national authorities responsible for the enforcement of consumer protection laws


� Directive 1999/5/EC of the European Parliament and of the Council of 9 March 1999 on radio equipment and telecommunications terminal equipment and the mutual recognition of their conformity


� Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on the coordination of certain provisions laid down by law, regulation or administrative action in Member States concerning the provision of audiovisual media services (Audiovisual Media Services Directive)


� 


� Cf footnote 138 in the WHO World Report on Disability. 


� References to be added


�  See http://www.bbc.co.uk/go/em/fr/-/news/uk-16785138


� � HYPERLINK "http://www.lcdisability.org/?lid=12274" �http://www.lcdisability.org/?lid=12274� 


� See study of  New York University at Buffalo on estimated costs of accessible buildings.


� Estonia, Finland, Greece, Ireland, Malta, the Netherlands and Poland have not yet ratified, but, in most cases, are close to doing so.


� Add reference to draft legislation


� Add reference to proposal for programme
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